COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

July 21, 1965

Dear Mr. Karateny

Your letter of July 2, 1965, concerns the "0ld Customs House™ ln
St, Louis, Missourl, which is uszed as & post office and spparently is
also known as the "01d Post Office.”

You state that a local 8t. Louis group known 88 "The Comittee to
Save the 014 Post Office” has propesed that the building and its eite de
donated to the city or some other group for preservation and that the
Yederal Govermment purchase a nev site for a new Federnl and Post Office
Dullding for St. Louis. You advige that the Administrator of the Generel
Services Aduinistration (GSA) does not favar this; that he has pointed oub
that the Old Customs House is not surplus property snd that the site is

neaded for the new postal and Federal faoility; and that he has estimated
vhat 1% would cost between 33 and $3.5 million to scquire ancther sultable
site. You report that the Administrator has concluded that the 0ld Customs
Souse does not meet the challenge of suthentie and bistoric preservation
and it would ba in the best interssts of the Govermuent to raplace it

with a modern Pederal and postal fasility.

You inquire as to whether the Administrator of GHA vho haa found the
property to be needed by the Pedaral Govermment, could legally donate it
to the city of 5t. Louis o sowe other group. Also, you inquire as to
whsther we might later question such a donation if made by the Administrator
in 1ight of his determination that the property is required for Federal
neads.

o Covermment official in the absenne of specifle legislation 1s
suthorized to give away Govermzent property, B~122439, ?eb'nmr{ 23, 1955.
This right ia reserved to the Congress by section 3 of Article 4 of the
Constitution which provides that--

"The Congress shall heve Pover to dispose of and
make all needful Rules and Regulations respecting the
Parritary or other Property belonging to the United
tatep; ® @ #.7 _

seetion 13(h) of the Surplus Property Act of 194h, as amended, 50 U.8.C.
‘gp. 1622(h) suthorizes the Administrator of @SA {see 5 U.3.C. 630e) to
ipprove the conveyaace of “surplus” real property to any State or political

subgivisicn thereof for ues as a historic osonument without renumeration,
apovided (% 18 50 reaeamzonded ¢y ohe Advis Bon ot c Payica
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Historic Gites, Buildings and Monuments sstablished by the act of
August 21, 1935 (Historlc Sites Act), 49 Stat, 666,

Yhile section 502(a)(1l) of the Fedaral Property and Administrative
Services Act of 1949 (remmbered 602(a)(1)) repesled the 194k act, it
excepted from repeal, amsng others, section 13(h). The term "surplus
property” 1s defined im the 1945 act ne “axy excees property not reguired
for the needs and the discharge of the responsidilities of all FPederal
agencles, as determined by the Administratar.” (k0 U.8.C. 472(g)). -

We are not avare of any provision of law vhich would authorize the
Administrator of OBA to dopate to a alty oy other group, for a hlastorie
nonument, Govermment property whish is not surplus ta tﬁe ngeds of the
Govermment. Therafors, and sinte the Administrater of GSA has deterained
the property involved here is not "surplus” and that "there exists a defi-
nite need"” for the pruperty in order for certain Faderal sgencies to dis-
charge their responsibilities, he could not legally 4donate the property to
the eity of 8t. Louls or other group, ferr & historic sonument.

In view of the responsidilities placed upon the Seneral Accounting
Qffice by section 312 of the Budget and Accwmm Act of 1921, as amended,
31 U, 8.¢. 53, ve would be required to question to repert to the Can-
greas, ‘a donation of Jovernmmant property not anthorized by law. Thus,
in 1ight of what ig set forth abdve, we would be required to question and
report to the Congress a donaticm %y the Adainietrater of the property
involved here to the city of St Lduls or other group for a historic

The cuestions presented are ansvered accordingly.

Sincerely yours,

FRANK H. WEITZEL

Acting Comptroller Gemeral
‘of the United States

The Honorable [freank M. Rarsten
House of Repraosentatives
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